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Dear Sir: 

The Applicant hereby petitions for the entry of Amendment C of 
October 17, 2008. 

On October 17, 2008, the Applicant filed Amendment C which placed 
three dependent claims in independent form including all of the subject matter of their 
parent claims. Because a dependent claim is read as including all of the subject 
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matter of its parent claim, it is submitted that placing a dependent claim in 
independent form including all of the subject matter of its parent claim does not 
change the scope of the claim and raises no issues that would require further search or 
consideration. 

Specifically, claim 9 was placed in independent form including the 
subject matter of its parent claim 1, verbatim. Similarly, claim 27 was placed in 
independent form including the subject matter of claim 1. Claim 25 was similarly 
placed in independent form by adding the subject matter of its parent claim 24. 

The last three lines of claim 1, as previously presented in 
Amendment B of May 28, 2008, calls for: 

means for adaptively controlling the communication of 
the information about the detected biological signal in accordance with 
a level of the sensed physical activity as determined by said activity 
threshold detector. 

The Examiner declined to enter Amendment C asserting that the 

addition of: 

means for adaptively controlling the communication of 
the information about the detected biological signal in accordance with 
a level of the sensed physical activity as determined by said activity 
threshold detector. 

to claim 9 will require further search and/or further consideration. That is, the 
Examiner denied entry on the grounds that it accurately incorporated subject matter 
from its parent claim. 

Second, if Amendment C is denied entry, then Amendment B and 
claim 1 will remain in the application. The Examiner's assertions that the last three 
lines of claim 1 will require further search and/or consideration are a second grounds 
for entry of Amendment C. If, as the Examiner asserts in the Advisory Action, she 
has not fully searched the limitations of claim 1, then prosecution should be reopened 
for her to complete the examination of claim 1 . 



Claim 27 was also placed in independent form including the subject 



matter of its parent claim 1. Because the clause quoted by the Examiner is the last 
three lines of claim 1, it is submitted that the Examiner has not set forth a valid reason 
for denying entry of Amendment C. 

The Advisory Action states no objection to placing claim 25 in 
independent form, 

Because the Examiner has failed to set forth valid reasons for denying 
entry of Amendment C and because Amendment C reduces the issues on Appeal by 
cancelling several claims and raising no new issues or issues that require further 
search or consideration, it is submitted that Amendment C should be entered for 
purposes of Appeal. 

An early Decision instructing the Examiner to enter Amendment C is 

requested. 



Respectfully submitted, 



Fay Sharpe LLP 




